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RULES  AND  REGULATIONS 


Governing  the  Subdivision  of  Land 
in  the  Town  of  Duxbury,  Massachusetts 
adopted  by  the  Duxbury  Planning  Board 

The  following  rules,  regulations  and  requirements  with  respect 
to  the  platting  of  subdivisions  and  the  construction  of  ways  therein 
have  been  adopted  by  the  Planning  Board  of  the  Town  of  Duxbury 
by  virtue  of  the  authority  granted  by  the  General  Laws,  Chapter 
41,  Section  81L  and  81M  (as  inserted  by  Chapter  340  of  the  Acts 
of  1947).  For  matters  not  covered  by  these  rules,  regulations  and 
requirements,  reference  is  made  to  the  provisions  of  sections  81K 
to  BIGG,  inclusive  of  the  above  chapter,  as  amended  through  and 
including  Chapter  410  —  1959  and  any  subsequent  amendments 
thereto. 

SECTION  1 

Definitions 

For  the  purposes  of  these  rules,  regulations  and  requirements, 
the  following  words  and  terms  used  herein  are  hereby  defined  or 
the  meaning  thereof  is  explained,  extended  or  limited  as  follows: 

APPLICANT.  A  person  (as  hereinafter  defined)  who  ap- 
plies for  the  approval  of  a  plan  of  a  subdivision. 

BOARD.    The  Planning  Board  of  the  Town  of  Duxbury. 

FRONTAGE.  Frontage  shall  be  the  distance  between  the  side 
boundaries  of  a  lot,  measured  along  the  exterior  line  of  whatever 
way  or  street  serves  as  legal  access  to  the  lot. 

GENERAL  LAWS,  (abbreviated  G.  L.)  The  General  Laws  of 
Massachusetts  as  enacted  in  1920  and  as  embodied  in  the  Tercen- 
tenary Edition  of  1931,  with  all  additions  thereto  and  amendments 
thereof.  In  case  of  a  rearrangement  of  the  General  Laws,  any  cita- 
tion of  particular  sections  of  the  General  Laws  shall  be  applicable 
to  the  corresponding  sections  in  any  new  codification. 

IMPROVED  PLANNING  LAW.  Sections  81A  to  81Y  inclu- 
sive of  Chapter  41  of  the  General  Laws,  as  inserted  by  Chapter 
340  of  the  Acts  of  1947,  and  any  addition  thereto  or  amendments 
thereof. 

LOT.  An  area  of  land  in  one  ownership,  with  definite 
boundaries  ascertainable  or  to  be  ascertainable  of  record,  and  used, 
or  set  aside  and  available  for  use,  as  the  site  of  one  or  more  build- 
ings, and  buildings  accessory  thereto,  or  for  any  other  definite 
purpose. 

OWNER.  As  applied  to  real  estate,  the  person  (as  hereinafter 
defined)  holding  the  ultimate  fee  simple  title  to  a  parcel,  tract  or 
lot  of  land,  as  shown  by  the  record  in  the  Registry  of  Deeds  and 
the  Registry  of  Probate  of  the  County  of  Plymouth. 

PERSON.  An  individual,  or  two  or  more  individuals,  or  a 
group  or  association  of  individuals  having  common  or  undivided 
interests  in  a  tract  of  land,  a  partnership  or  a  corporation. 
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RECORD  PLAN.  The  proposed  definitive  plan  of  a  subdi- 
vision, to  be  recorded  in  the  Registry  of  Deeds  when  approved  by 
the  Planning  Board,  and  such  plan  when  approved  and  recorded. 

ROADWAY.  That  portion  of  a  way  which  is  designed  and 
prepared  for  vehicular  travel. 

SITE.  A  portion  of  a  lot,  tract  or  parcel  of  land  provided  for 
the  location  of  a  building,  with  the  necessary  or  convenient 
amount  of  land  adjacent  to  such  building  used  in  connection  there- 
with, whether  such  portion  is  separated  from  the  rest  of  the  lot, 
tract  or  parcel  by  definite  boundaries  or  not. 

SUBDIVISION.  The  division  of  a  lot,  tract  or  parcel  of  land 
into  two  or  more  lots,  sites  or  other  divisions  of  land  for  the  pur- 
pose, whether  immediate  or  future,  of  sale  or  building  develop- 
ment, and  shall  include  resubdivision,  and  when  appropriate  to 
the  context,  shall  relate  to  the  process  of  subdividing  or  to  the 
land  or  territory  subdivided;  provided,  however,  that  the  division 
of  a  tract  of  land  into  two  or  more  lots  shall  not  be  deemed  to 
constitute  a  subdivision  within  the  meaning  of  the  subdivision 
control  law  if,  at  the  time  when  it  is  made,  every  lot  within  the 
tract  so  divided  has  a  frontage  on  (a)  a  public  way,  or  (b)  a  way 
shown  on  a  plan  theretofore  approved  in  accordance  with  the  sub- 
division control  law,  (c)  a  way  in  existence  prior  to  March  4,  1950 
when  the  subdivision  law  became  effective  in  the  Town  of 
Duxbury,  having,  in  the  opinion  of  the  Planning  Board,  sufficient 
width,  suitable  grades  and  adequate  construction  to  provide  for 
the  needs  of  vehicular  traffic  in  relation  to  the  proposed  use  of  the 
land  abutting  thereon  or  served  thereby,  and  for  the  installation 
of  municipal  services  to  serve  such  land  and  the  buildings  erected 
or  to  be  erected  thereon.  Such  frontage  shall  be  of  at  least  such 
distance  as  is  then  required  by  the  Protective  By-Law  in  the  Town 
of  Duxbury. 

WAY,  WIDTH  OF.  The  width  of  a  way  shall  be  the  width  of 
the  strip  of  land  acquired  or  dedicated  for  or  to  the  use  of  such 
way. 

SECTION  2 

Approval  of  All  Subdivisions  Required 

A.  Approval  of  Record  Plan  a  Condition  of  Undertaking  Sub- 
division 

No  person  shall  undertake  the  subdivision  (as  herein  defined) 
of  any  lot,  tract  or  parcel  of  land  within  the  town,  or  proceed  with 
the  improvement  or  sale  of  lots  in  a  subdivision  or  the  laying  out 
and  construction  of  ways  therein,  or  the  installation  of  municipal 
services  unless  a  record  or  definitive  plan  of  such  subdivision  has 
been  approved  by  the  Board,  or  sixty  days  have  elapsed  after  the 
submission  of  such  record  plan  without  action  thereon  by  the 
Board,  except  as  provided  in  paragraphs  B  and  C  of  this  Section. 

B.  Effect  of  Prior  Recording  of  Plan 

Notwithstanding  the  provisions  of  paragraph  A,  in  the  case  of 
land  not  registered  in  the  land  court,  the  recording  of  a  plan  of 
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land  within  the  town  in  the  Registry  of  Deeds  of  Plymouth  County 
prior  to  March  5,  1950,  showing  the  division  thereof  into  existing 
or  proposed  lots,  sites  or  other  divisions  and  ways  furnishing  ac- 
cess thereto,  shall  exempt  such  land  from  the  application  of  para- 
graph A  with  respect  to  such  lots,  sites  and  divisions  as  had  been 
sold  and  were  held  on  March  5,  1950  in  ownership  separate  from 
that  of  the  person  owning  the  remainder  of  the  land  so  divided, 
and  with  respect  to  ways  and  parts  of  ways  in  which  rights  of 
way  appurtenant  to  such  lots,  sites  or  divisions  have  been  ex- 
pressly granted  or  implied,  and  with  respect  to  lots,  sites  and 
divisions  fronting  upon  such  ways  or  parts  of  ways. 

In  the  case  of  land  that  has  been  registered  in  the  land  court, 
any  plan  of  a  subdivision  which  has  been  registered  or  confirmed 
by  said  court  before  February  1,  1952,  regardless  of  whether  or 
not  the  plan  of  the  subdivision  was  approved  by  the  Planning 
Board,  shall  have  the  same  validity  in  all  respects  as  if  the  plan 
had  been  so  approved. 

C.  Waiver  of  Requirements  in  Certain  Small  Subdivisions 

If  the  owner  of  a  parcel  or  tract  fronting  upon  a  public  way 
wishes  to  subdivide  such  parcel  or  tract  into  not  more  than  three 
lots,  one  or  more  of  which  will  not  front  upon  an  existing  public 
way,  or  a  way  there-to-fore  approved  in  accordance  with  the  Sub- 
division Control  Law  and  such  owner  is  willing  to  grant  to  the 
purchaser  of  each  of  such  lots  the  right  to  construct  and  maintain 
an  adequate  driveway  across  his  remaining  land  to  the  public  way 
upon  which  such  remaining  land  fronts,  the  Board  may,  if  it  de- 
termines that  such  action  is  not  inconsistent  with  the  intent  and 
purpose  of  the  Improved  Planning  Law  and  of  these  Rules,  Regu- 
lations and  Requirements,  upon  submission  of  a  plan  showing  the 
boundaries  of  the  proposed  lots,  the  entire  lots  of  the  abutting 
owners  in  accordance  with  the  Assessors'  records,  and  the  exact 
locations  and  widths  of  the  proposed  driveways,  approve  such 
plats;  provided  however  that,  in  case  of  a  subsequent  resubdivision 
of  any  such  lots,  no  such  driveway  shall  be  deemed  a  way,  public 
or  private,  furnishing  access  to  any  of  the  lots  in  the  subdivision 
unless  all  of  the  provisions  of  these  Rules,  Regulations  and  Re- 
quirements applicable  to  ways  in  a  subdivision  have  been  complied 
with  in  respect  to  such  driveway. 

D.  Plan  Believed  Not  to  Require  Approval 

Any  person  who  wishes  to  cause  to  be  recorded  in  the  Registry 
of  Deeds  or  to  be  filed  with  the  Land  Court  a  plan  of  land  and 
who  believes  that  his  plan  does  not  require  approval  under  the 
Subdivision  Control  Law,  may  submit  his  plan  and  application 
Form  8  (see  Appendix)  to  the  Planning  Board  accompanied  by 
the  necessary  evidence  to  show  that  the  plan  does  not  require 
approval. 

In  the  case  of  a  plan  believed  not  to  require  approval,  on 
which  plan  the  endorsement  of  the  Planning  Board  is  desired,  it 
will  not  be  necessary  for  the  applicant  to  be  present  at  a  meeting 
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of  the  Board.  The  apphcant  may  at  any  time  submit  to  the  Clerk 
of  the  Planning  Board  two  copies  of  the  plan,  accompanied  by  an 
application  form  and  other  explanatory  material  if  needed.  The 
application  for  endorsement  shall  be  considered  as  having  its  date 
of  submission  to  be  that  of  the  Board  meeting  at  which  it  is  sub- 
mitted by  the  applicant  or  the  date  of  the  next  regular  meeting 
of  the  Board  if  the  plan  is  submitted  to  the  Clerk  of  the  Board  at 
a  time  other  than  that  of  a  regular  meeting. 

If  the  Board  determines  that  the  plan  does  not  require  ap- 
proval, it  shall,  without  a  public  hearing  and  within  fourteen 
days  of  submission  authorize  and  instruct  the  Clerk  of  the  Board 
to  endorse  the  plan  as  not  requiring  approval  under  the  Subdi- 
vision Control  Law.  The  Clerk  of  the  Board  will  retain  one  en- 
dorsed copy  of  the  plan  with  the  letter  of  explanation  for  the 
Board's  files,  and  return  the  other  endorsed  copy  to  the  person 
who  presents  the  plan.  If  the  endorsement  is  needed  on  a  tracing 
rather  than  a  blueprint,  the  Clerk  of  the  Board  or  other  authorized 
member  of  the  Board,  will  provide  it  on  the  tracing  at  a  time 
mutually  convenient,  usually  when  the  endorsed  print  is  returned. 

If  the  Board  determines  that  the  plan  does  require  approval 
under  the  Subdivision  Control  Law,  it  shall  within  fourteen  days 
of  submission  of  the  plan  so  inform  the  applicant  and  return  the 
plan.  The  Board  shall  also  notify  the  Town  Clerk  of  its  deter- 
mination. 

SECTION  3 
Preliminary  Plan 

A.    Submission  of  Preliminary  Plan  Recommended 

A  Preliminary  Plan  may  be  submitted  by  the  applicant  to  the 
Planning  Board  and  to  the  Board  of  Health  for  tentative  approval 
prior  to  the  submission  of  the  Record  Plan,  and  it  is  strongly 
recommended  (although  not  required)  that  a  Preliminary  Plan 
be  filed  in  all  but  the  simplest  and  least  controversial  cases.  The 
submission  of  such  a  Preliminary  Plan  will  enable  the  subdivider, 
the  Board,  other  municipal  agencies  and  owners  of  property  abut- 
ting the  subdivision  to  discuss  and  clarify  the  problems  of  such 
subdivision  before  a  Definitive  Plan  is  prepared.  When  submitting 
a  Preliminary  Plan,  the  applicant  shall  give  written  notice,  by 
delivery  or  registered  mail,  to  the  Town  Clerk,  stating  the  date  of 
submission  of  the  Prehminary  Plan.  Submission  of  plans  to  the 
Planning  Board  shall  be  made  at  a  regularly  scheduled  meeting 
of  the  Board. 

The  Preliminary  Plan  may  be  drawn  on  tracing  paper  with 
pencil  at  a  suitable  scale  and  prints  shall  be  filed  at  the  office  of 
the  Planning  Board,  and  one  with  the  Board  of  Health.  Said  Pre- 
liminary Plan  should  show  sufficient  information  about  the  sub- 
division to  form  a  clear  basis  for  discussion  of  its  problems  and 
for  the  preparation  of  the  Definitive  Plan,  and  shall  show: 
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B.    Contents  of  Preliminary  Plan 

(1)  Subdivision  name,  boundaries,  north  point,  date,  scale, 
legend  and  title  "Preliminary  Plan". 

(2)  The  names  of  the  record  owner  and  the  applicant  and  the 
name  of  the  designer,  engineer  or  surveyor. 

(3)  The  names  of  all  abutters,  as  determined  from  the  most 
recent  local  tax  list. 

(4)  The  existing  and  proposed  lines  of  streets,  ways,  ease- 
ments and  any  public  areas  within  the  subdivision  in  a 
general  manner. 

(5)  The  proposed  system  of  drainage,  including  adjacent 
existing  natural  waterways,  in  a  general  manner. 

(6)  The  approximate  boundary  lines  of  proposed  lots,  with  ap- 
proximate areas  and  dimensions. 

(7)  The  names,  approximate  location  and  widths  of  adjacent 
streets. 

(8)  The  topography  of  the  land  in  a  general  manner. 

C    Tentative  Approval  of  Preliminary  Plan 

The  Preliminary  Plan,  if  submitted,  will  be  studied  in  order 
to  deteritiine  whether  it  is  in  accordance  with  the  requirements  of 
design  adopted  by  the  Board  (See  Section  5B).  Within  sixty  days 
after  submission  of  a  preliminary  plan  each  board  shall  tentatively 
approve,  disapprove,  or  approve  with  modifications  the  Prelimin- 
ary Plan,  noting  thereon  any  changes  that  should  be  made.  One 
copy  of  the  Plan  will  be  returned  to  the  applicant.  Tentative  ap- 
proval shall  not  become  final  until  consideration  of  the  Record 
Plan  after  a  public  hearing  as  required  by  statute  and  approval 
of  such  Plan. 

SECTION  4 

Record  of  Definitive  Plan 

A.    Application  for  Approval  of  Record  Plan 

The  Applicant  shall  file  with  the  Planning  Board  at  a  regularly 
scheduled  meeting  a  transparent  master  copy  of  all  sheets  com- 
prising his  Record  Plan,  two  prints  thereof,  dark  line  on  white 
background,  an  application  for  the  approval  of  his  Plan,  together 
with  a  dedication  agreement  when  applicable  and  a  designer's 
certificate,  each  on  the  forms  shown  in  the  appendix  hereto.  The 
transparent  master  copies  will  be  returned  to  the  applicant  after 
approval  or  disapproval.  The  Board  of  Health  shall  be  given  by 
the  applicant  one  print  of  each  sheet  comprising  the  Plan  and 
other  material  applicable. 

The  application  shall  be  accompanied  by  a  fee  of  $10.00  to 
cover  the  cost  of  the  notice  of  the  hearing;  half  of  this  fee  will  be 
returned  if  no  hearing  is  advertised. 

A  certified  check  or  suitable  bond  in  amount  totaling  $25.00  for 
each  boundary  monument  shown  on  the  Record  Plan  and  as  re- 
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quired  by  these  regulations  shall  be  submitted  with  the  application 
if  such  bounds  have  not  been  installed  and  certified  at  the  time  of 
submission  of  Definitive  Plan.  Any  deposit  will  be  returned  or 
refunded  after  submission  of  a  certification  from  a  registered  land 
surveyor  that  bounds  have  been  accurately  installed. 

An  additional  certified  check  or  suitable  bond  shall  accompany 
the  application,  in  the  amount  totaling  $10.00  per  lot  as  security 
for  the  later  submission  to  the  Planning  Board  of  accurate  Record 
Plan  and  Profile  (transparent  master  copies)  to  show  drainage 
lines  and  structures,  water  mains  and  appurtenances,  as  actually 
installed  with  sufficient  ties  for  proper  identification. 

B.    Form  and  Contents  of  Record  Plan 

The  Record  Plan  should  be  prepared  by  a  competent  designer 
or  surveyor  and  be  clearly  and  legibly  drawn  in  black  India  ink 
upon  tracing  cloth,  or  be  submitted  as  a  black  line  reproduction 
on  tracing  cloth  in  suitable  overall  dimensions.  Whenever  drain- 
age structures  are  indicated,  such  shall  be  designed  by  a  registered 
professional  engineer  in  the  field  of  civil  engineering  if  required 
by  the  Board.  The  drawing  shall  be  a  scale  of  one  inch  to  each 
fifty  feet  or  such  scale  as  the  Board  may  accept  as  being  adequate 
to  show  details  clearly. 

The  Record  Plan  shall  contain  the  following  information: 

(1)  Subdivision  name,  north  point,  date  and  scale. 

(2)  Name  and  address  of  applicant,  owner  of  the  land  and 
designer  or  surveyor. 

(3)  Names  of  all  abutters,  as  determined  from  the  most  recent 
local  tax  list. 

(4)  Existing  and  proposed  lines  of  streets,  ways,  lots,  ease- 
ments, the  purposes  of  such  easements,  and  public  or  com- 
mon area  within  the  Subdivision. 

(5)  Sufficient  data  to  determine  readily  the  location,  bearing  and 
length  of  every  street  and  way  line,  lot  line  and  boundary 
line  and  to  reproduce  same  on  the  ground;  all  bearings  to 
be  referred  to  true  meridian. 

(6)  The  location  of  all  permanent  monuments,  properly  identi- 
fied as  to  whether  existing  or  proposed. 

(7)  Profiles  of  proposed  streets,  when  required  by  the  Board 
on  a  horizontal  scale  of  fifty  feet  to  an  inch  and  vertical 
scale  of  four  feet  to  an  inch,  unless  otherwise  authorized; 
all  elevations  to  refer  to  U.S.  Coast  and  Geodetic  Survey 
bench  marks.  (Profiles  may  be  on  the  same  sheet  as  Plan 
if  space  is  suitable  or  may  be  on  separate  tracing  cloth  of 
same  dimensions  as  Plan  sheet.)  Profiles  shall  include  the 
existing  profile  on  the  center  line  and  on  both  exterior 
lines  and  the  proposed  profile  on  the  center  line  of  the 
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new  way.  Profiles  must  show  on  curves,  all  banks  and 
grades  as  required  by  the  Highway  Superintendent. 

(8)  Plans  and  profiles  shall  bear  the  proposed  names  of  pro- 
posed streets  in  pencil  only  until  after  they  have  been 
approved  by  the  Board. 

(9)  Location,  names  and  present  width  of  adjacent  streets. 

(10)  Proposed  system  of  drainage.  The  subdivider  shall  indi- 
cate drainage  proposals  for  the  buildings  intended,  where 
applicable  in  the  opinion  of  the  Planning  Board. 

(11)  Topography  with  five-foot  or  other  contour  intervals,  when 
required  by  the  Board. 

(12)  Layout  of  water  mains,  location  of  hydrants  and  other  fit- 
tings. In  cases  where  the  subdivider  is  constructing  the 
buildings  simultaneously,  he  shall  submit  his  proposed 
layout  of  sewage  disposal  systems.  When  required  by  the 
Board  the  design  shall  be  made  by  a  professional  engineer. 
Typical  septic  tanks,  cesspools  and  drainfields  shall  be 
shown  or  described  in  detail;  variations  in  soil  conditions 
and  in  size  and  arrangement  of  disposal  systems  shall  be 
indicated  accurately. 

C.  Lot  Size  and  Frontage 

All  lots  intended  for  building  shall  be  of  such  size  and  dimen- 
sions and  have  frontage  to  meet  or  exceed  the  minimum  require- 
ments of  the  Zoning  By-Laws. 

Attention  is  directed  to  Section  7A  (enacted  1957)  of  Chapter 
40A  (Zoning  Enabling  Act)  of  the  Massachusetts  General  Laws, 
which  section  defines  the  relationship  that  changes  in  zoning  re- 
quirements bear  to  land  subdivision  in  accordance  with  an  ap- 
proved Definitive  Subdivision  Plan.  It  is  quoted  as  follows: 

Section  7A.  "Notwithstanding  any  other  provision  of  law, 
no  amendment  to  any  zoning  ordinance  or  by-law  shall 
apply  to  or  affect  any  lot  shown  on  a  Definitive  Subdivision 
Plan  for  residences  which  has  been  previously  approved 
by  a  planning  board  until  a  period  of  three  years  from  the 
date  of  such  approval  has  elapsed,  provided  said  lot  com- 
plies with  the  provisions"  of  the  zoning  ordinance  or  by-law 
existing  at  the  time  of  said  approval." 

D.  Boundary  Marks  and  Monuments 

The  Board  will  not  approve  a  Record  Plan  unless  the  Plan 
includes  the  installation  of  monuments  of  stone  or  concrete  at  all 
intersections  of  streets  with  each  other,  or  with  tract  boundary 
lines  and  at  all  lines  of  streets  where  there  is  a  change  in  direction 
or  curvature.  Such  monuments  shall  conform  to  the  standard 
specifications  of  the  Massachusetts  Land  Court  and  shall  be  set 
according  to  such  specifications. 
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E.  Notice  to  Town  Clerk 

The  applicant,  at  the  time  of  filing  his  application,  shall  send 
to  the  Town  Clerk  by  registered  mail,  postage  prepaid,  notice  that 
he  has  submitted  a  final  plat  to  the  Planning  Board  for  approval. 
Such  notice  shall  describe  the  land  to  which  the  plan  relates  suf- 
ficiently for  identification,  and  shall  state  the  date  when  such  plan 
was  submitted. 

F.  Record  Plan  of  Utilities 

An  accurate  record  plan  and  profile  shall  be  submitted  to  the 
Planning  Board  after  completion  of  the  construction,  showing 
drainage  lines  and  structures,  water  mains  and  appurtenances,  as 
actually  installed  with  sufficient  ties  for  proper  identification. 

SECTION  5 

Requirements  for  Approval  of  a  Subdivision 

A.    Suitability  of  Land 

(1)  No  Definitive  Plan  of  a  subdivision  of  land  shall  be  ap- 
proved unless,  after  investigation  and  consultation  with 
the  Board  of  Health,  The  Planning  Board  determines  that 
the  land  can  be  used  without  danger  to  health. 

(2)  For  the  protection  of  health,  the  Planning  Board,  or  the 
Selectmen,  or  their  Representatives  will  deem  that  any 
lot  or  portion  thereof  suitable  for  the  erection  of  a  dwell- 
ing must  be  at  least  6'  in  elevation  above  the  nearest  water 
body,  marsh,  bog  or  swamp  as  shown  on  the  current 
edition  of  the  U.S.  Coast  and  Geodetic  Survey  or  as  author- 
ized by  the  Board  of  Appeals.  If  the  nearest  water  body  is 
tidewater,  the  above  requirement  shall  be  defined  as  6' 
above  mean  high  water  level. 

(3)  Buildings  of  light  construction  such  as  duck  blinds,  boat 
houses,  bath  houses  and  buildings  for  similar  recreational 
uses,  excluding  any  building  for  continuous  or  seasonal 
human  habitation  may  be  erected  on  sites  below  the  eleva- 
tions prescribed  in  (2)  above  by  written  permission  of  the 
Board  of  Health. 

(4)  As  required  in  Section  4,  the  subdivider  shall  file  one 
print  of  all  sheets  making  up  the  Record  Plan  with  the 
Board  of  Health.  Such  Board  shall  review  the  plan  and, 
within  forty-five  days  after  the  plan  is  so  filed,  report  to 
the  Planning  Board  in  writing  rendering  approval  or  dis- 
approval. In  the  event  of  disapproval  the  Board  of  Health 
shall  make  specific  findings  as  to  which,  if  any,  of  the  lots 
shown  on  such  plan  cannot  be  used  for  building  sites  with- 
out injury  to  the  public  health,  and  include  such  specific 
findings  and  the  reasons  therefor  in  such  report,  and, 
where  possible,  shall  make  recommendations  for  the  ad- 
justment thereof.  Failure  to  report  within  the  time  stated 
above  shall  be  deemed  approval. 
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Any  approval  of  the  plan  by  the  Planning  Board  shall 
then  only  be  given  on  condition  that  the  lots  or  land  as  to 
which  such  doubt  exists  shall  not  be  built  upon  without 
prior  consent  of  the  Board  of  Health,  and  shall  endorse  on 
the  plan  such  condition,  specifying  the  lots  or  land  to 
which  said  condition  applies. 

B.    Suitability  of  Design  of  System  of  Ways 

The  Board  shall  consult  with  the  Highway  Superintendent  with 
respect  to  the  adequacy  of  the  proposed  street  plan.  No  plan  of  a 
subdivision  shall  be  approved  unless  the  ways  and  streets  shown 
on  the  plan  comply  with  the  following  requirements. 

Location  and  Alignment 

(1)  The  street  system  shall  conform  to  the  Study  Plan,  if  any, 
of  proposed  principal  streets  as  at  any  time  previous  to 
the  submission  of  the  plan  adopted  in  whole  or  in  part  by 
the  Board. 

(2)  Streets  shall  be  continuous  with  existing  streets,  as  far 
as  practicable. 

(3)  Provision  shall  be  made  for  the  proper  projection  of 
streets,  if  adjoining  property  is  not  subdivided. 

(4)  The  minimum  center-line  radii  of  streets  shall  be  one  hun- 
dred feet;  greater  radii  may  be  required  for  principal 
streets.  All  curved  streets  must  be  designed  to  permit  safe 
vehicular  travel. 

(5)  Any  dead-end  street  shall  be  provided  with  a  circular 
turn-around  at  the  end  having  a  curb  radius  not  less  than 
forty-five  feet. 

(6)  No  street  shall  intersect  any  other  street  at  less  than  a 
sixty  degree  angle  unless  specifically  approved  by  the 
Planning  Board. 

(7)  Reserve  strips  prohibiting  access  to  streets  by  adjoining 
property  shall  not  be  permitted,  except  where,  in  the 
opinion  of  the  Board,  such  strips  shall  be  in  the  public 
interest. 

Width 

(1)  Minimum  width  of  minor  street  rights-of-way  shall  be 
forty  feet.  The  Planning  Board  may  designate  certain 
streets  within  a  subdivision  as  principal  streets  requiring 
right-of-way  of  fifty-five  feet  in  width. 

(2)  Street  lines  at  intersections  shall  be  cut  back  so  as  to  pro- 
vide for  curb  radii  of  not  less  than  twenty  feet.  In  case  of 
the  intersection  of  ways  in  the  subdivision  with  existing 
public  ways  of  importance,  greater  curb  radii  will  be 
required. 
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Grades 


(1)  Grades  of  all  streets  shall  be  the  reasonable  minimum,  but 
shall  not  be  less  than  0.5'/  nor  more  than  6y<  for  principal 
streets,  nor  more  than  12 /v  for  minor  streets. 

Street  Cross  Section 

(1)  The  following  shall  be  the  minimum  provided  for  streets. 
The  Board  may  require  additional  lanes,  widths,  etc., 
where  the  use  requires  such  increases.  Cross  sections 
shall  conform  to  Figures  1  and  2  herewith.  ^ 

a)  Two  ten  foot  paved  lanes  for  travel. 

b)  At  least  four  feet  of  width  on  each  side,  graded  ap- 
proximately to  the  profile  of  the  street,  sloped  toward 
the  edge  of  the  paved  roadway  unless  otherwise  auth- 
orized. 

c)  The  location  of  the  roadway  shall  conform  to  the  cross 
section  shown  in  Figure  1. 

d)  All  poles  for  telephones,  electric  light  or  other  wires 
shall  be  located  at  least  five  feet  distant  from  the  outer 
edge  of  roadway. 

Easements 

(1)  Easements  for  utilities  across  lots  or  centered  on  rear  or 
side  lot  lines  shall  be  provided  where  necessary  and  shall 
be  at  least  twenty  feet  wide. 

(2)  Where  a  subdivision  is  traversed  by  a  water  course,  drain- 
age way,  channel  or  stream,  the  Board  may  require 
that  there  be  provided  a  storm  water  easement  or  drain- 
age right  of  way  of  adequate  width  to  conform  substan- 
tially to  the  lines  of  such  water  course,  drainage  way, 
channel  or  stream,  and  to  provide  for  construction  or 
other  necessary  purposes. 

Street  Names 

(1)  Names  of  all  streets  in  the  subdivision  must  be  approved 
by  the  Board. 

C.    Public  Open  Spaces  and  Protection  of  Natural  Features 

Before  approval  of  a  Plan  the  Board  may  in  proper  cases  re- 
quire that  the  Plan  include  park  or  parks  suitably  located  for 
playground  or  recreation  purposes  or  for  providing  light  and  air. 
The  park  or  parks  shall  not  be  unreasonable  in  area  in  relation  to 
the  land  being  subdivided  and  the  prospective  uses  of  such  land. 
The  Board  may  by  appropriate  endorsement  on  the  plan  require 
that  no  building  be  erected  upon  such  parks  for  a  period  of  not 
more  than  three  years  without  its  approval.  This  land  shall  be 
made  available  for  purchase  by  the  Town.  Failure  to  purchase 
within  three  years  shall  free  the  owner  from  restrictions. 

Due  regard  shall  be  shown  for  all  natural  features,  such  as 
large  trees,  water  courses,  scenic  points,  historic  spots,  and  similar 
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community  assets,  which,  if  preserved,  will  add  attractiveness  and 
value  to  the  property. 

D.  Lot  Numbering 

The  numbering  of  the  lots  must  be  approved  by  the  Board. 

E.  Allowance  of  Variation  in  Special  Cases 

A  variation  of  the  requirements  of  this  Section  may  be  per- 
mitted when,  in  the  opinion  of  the  Board,  topography  or  other 
consideration  necessitates  such  variation. 

F.  Street  Construction  Requirements 

(1)  Laying  out  of  streets  by  the  Town  as  Public  Ways.  If  the 
applicant  has  petitioned  for  the  laying  out  of  any  or  all  of 
the  ways  in  the  subdivision  as  town  ways,  and  has  agreed 
to  pay  to  the  Town  the  cost  of  laying  out  and  construction 
as  provided  in  Section  8,  the  Board  may  conditionally 
waive  the  requirements  of  Section  5  with  respect  to  such 
ways,  pending  action  by  the  Town  on  the  laying  out  and 
acceptance  thereof. 

(2)  Streets,  roadways,  and  sidewalks 

a)  Clearing  and  Grubbing.  The  entire  area  of  each  right- 
of-way  shall  be  cleared  of  all  stumps,  brush,  roots, 
boulders,  and  like  material  and  all  trees  not  intended 
for  preservation. 

b)  All  top  soil  shall  be  removed  for  the  full  length  and 
width  of  the  paved  roadway,  and  from  under  sidewalk 
location  when  sidewalk  is  required,  regardless  of 
whether  or  not  finished  grade  is  above  existing  grade. 

b)  All  other  material  shall  be  removed  for  the  full  length 
and  width  of  the  roadway,  to  a  depth  of  at  least  fifteen 
inches  below  the  finished  grade  as  shown  on  the  profile 
plan;  provided,  however,  that  if  the  soil  is  soft  and 
spongy,  or  contains  undesirable  material,  such  as  clay, 
sand  pockets,  tree  stumps,  or  any  other  material  detri- 
mental to  the  subgrade,  a  deeper  excavation  below  the 
subgrade  shall  be  made;  as  required  by  the  Planning 
Board. 

c)  All  roadways  shall  be  brought  to  a  finished  grade  as 
shown  on  the  profiles  of  the  Definitive  Plan  with  gravel 
as  specified  below  to  a  width  of  eight  feet  wider  than 
the  required  paved  roadway  except  where  curbs  are 
used.  Crown  shall  be  a  minimum  of  V4"  per  foot. 

d)  Street  construction  specifications  shall  be  as  follows: 
After  the  road  has  been  carefully  graded  to  an  eleva- 
tion 15"  below  the  finished  grade,  8"  of  base  gravel 
shall  be  spread  and  rolled  with  a  roller  of  sufficient 
weight  to  achieve  95%'  compaction  of  gravel.  Gravel 
shall  meet  the  specifications  of  the  Commonwealth  of 
Massachusetts  and  shall  consist  of  hard,  durable  stone 
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and  coarse  sand  practically  free  from  loam  and  clay, 
uniformly  graded  and  containing  no  stone  having  any 
dimension  greater  than  6  inches  or  as  specified  by  the 
Highway  Superintendent.  When  spread  on  the  road 
and  rolled,  it  shall  form  a  stable  foundation. 

The  grading  shall  conform  to  the  following  require- 
ments. 

passing  %"  sieve  10y<  max. 
passing  #10  sieve  50/^  max. 
passing  #200  sieve  5/f  max. 

If  in  place  material  meets  the  Commonwealth  of 
Massachusetts  specifications  it  may  be  used  as  a  base 
provided  it  is  first  scarified  and  then  compacted  to  an 
8  to  12  inch  base. 

All  banks  and  curves  must  be  established  before  any  of 
the  base  of  the  wearing  surface  can  be  applied. 

The  wearing  surface  shall  consist  of  2V2",  after  com- 
paction, of  Class  I,  Type  I-l  plant  mixed  bituminous 
concrete,  composed  of  materials  and  prepared  in  con- 
formity with  the  most  recent  "Standard  Specifications 
for  Highway  and  Bridges"  of  the  Massachusetts  Depart- 
ment of  Public  Works.  It  shall  be  applied  in  two 
courses,  IV2"  thickness  standard  bottom  course  and  1" 
thickness  top  course,  in  conformity  with  detailed  speci- 
fications afore  mentioned.  Spreading  and  rolling  also 
shall  be  in  accordance  with  these  Specifications. 

At  the  discretion  of  the  Planning  Board  the  wearing 
surface  may  consist  of  a  3"  thick  bituminous  road-mix 
surfacing  applied  above  the  required  12"  gravel  base. 

Such  mixed-in-place  surfacing  shall  contain  materials 
and  be  applied  in  accordance  with  the  Specifications  of 
the  Massachusetts  Department  of  Public  Works  for 
Class  C  Bituminous  Road-Mix  Surfacing,  Type  C-2 
(crushed  stone)  see  Standard  Specifications  for  High- 
ways and  Bridges,  1953  or  later  edition,  published  by 
the  Massachusetts  Department  of  Public  Works.) 

e)  The  Plan  shall  include  a  detailed  design  to  adequately 
dispose  of  surface  water.  Such  design,  in  every  detail, 
shall  be  in  accordance  with  requirements  of  and  ap- 
proved by  the  Superintendent  of  Streets.  Catch  basins 
shall  be  installed  on  both  sides  of  the  roadway  on  con- 
tinuous grades  at  intervals  of  not  more  than  four  hun- 
dred fifty  feet,  at  low  points  and  sags  in  the  roadway 
and  near  the  corners  of  the  roadway  at  intersecting 
streets. 

Minimum  pitch  of  storm  drains  shall  be  0.5V(  ;  minimum 
size  of  pipe  shall  be  12"  diameter.  Storm  drains  shall 
be  standard  concrete  pipe  except  when  passing  under 
the  roadway  in  which  instances  pipe  shall  be  reinforced 
concrete  pipe  or  asphalt  coated  corrugated  steel  pipe. 


14 


Pipe  joints  shall  be  carefully  made  up  so  that  the  spigot 
is  tightly  butted  to  the  seat  of  bell  and  the  spacing  be- 
tween the  spigot  uniformly  proportioned  and  caulked 
with  loose  or  braided  jute.  The  joints  shall  be  filled 
with  cement  in  all  cases.  All  utility  trenches  shall  be 
filled  with  bank  gravel  carefully  compacted,  and  leveled 
with  adjacent  grades.  When  not  in  roadway  or  shoulder, 
4"  of  loam  shall  be  placed  over  trench  fill,  grades  being 
leveled  with  adjacent  terrain.  All  drains  shall  be  laid 
to  uniform  grades  and  carefully  back  filled  so  that  pipe 
is  supported  throughout  its  entire  length  with  com- 
pacted earth. 

Catch  basins  shall  have  a  2'  sump  except  those  basins 
used  as  a  joint  catch  basin  and  manhole  where  the 
storm  water  is  passing  through  the  bottom  of  the  basin 
as  a  part  of  the  storm  line.  In  such  cases  a  shaped  con- 
crete bottom  8"  in  thickness  shall  be  provided  allowing 
a  smooth  flow  of  water  through  the  basin  with  sufficient 
pitch  for  self-cleaning  velocities.  For  catch  basins  other 
than  combination  manholes,  the  bottom  slab  may  be 
either  8"  of  poured  concrete  or  precast  pie  shaped  concrete 
slabs,  laid  with  open  joints;  the  specifications  for  such 
materials  and  installation  shall  be  in  accordance  with 
those  of  the  Highway  Superintendent  of  the  Town  of  Dux- 
bury.  There  shall  be  a  poured  concrete  footing  8"  thick 
under  the  block  or  brick  walls  of  such  basins,  unless 
such  is  omitted  by  written  permission  of  the  Highway 
Superintendent.  Wall  thickness  shall  be  no  less  than  8", 
diameter  as  prescribed  by  the  Highway  Superintendent. 

The  materials  and  construction  of  catch  basins  shall 
conform  to  the  Specifications  of  the  Massachusetts  De- 
partment of  Public  Works,  using  heavy  duty  frame  and 
cover.  (See  "Standard  Specifications  for  Highways  and 
Bridges",  published  by  the  Massachusetts  Department 
of  Public  Works). 

Any  change  in  alignment  or  grade,  if  not  normally  the 
location  of  a  catch  basin,  shall  be  made  by  using  a 
standard  manhole  conforming  to  the  above  specifications. 

Under  curb  drainage  may  be  required  by  the  Planning 
Board  in  instances  where  ground  water  conditions 
necessitate  it  to  drain  the  base  course  of  the  road. 

Where  natural  drainage  courses  are  obstructed,  cross 
drains  and  other  structures,  approved  by  the  Superin- 
tendent of  Streets  shall  be  installed  to  restore  natural 
drainage.  Capacity  of  such  structures  shall  be  deter- 
mined on  the  basis  of  fifteen  year  storm  intensity. 

Where  cross  drains  carry  flow  of  natural  water  courses, 
masonry  headwalls  or  rip-rap  shall  be  installed,  as  ap- 
proved by  the  Superintendent  of  Streets,  to  prevent 
erosion. 
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f)  Subsurface  drainage  from  foundation  drains,  roof  lead- 
ers and  other  sources: 

In  cases  where  underground  drainage  is  required  in 
connection  with  the  erection  of  buildings  or  the  use  of 
any  lot,  such  underground  lines  may  be  connected  to 
the  storm  drains  in  the  proposed  streets  under  the  fol- 
lowing conditions: 

1)  In  cases  where  a  residence  is  constructed  such  as  to  have  no 
clean  out,  floor  drain  or  other  opening  accessible  from  the 
house  into  the  subsurface  drainage  line  from  said  house  to  the 
storm  drainage  line  in  the  new  way,  the  drain  from  the  house 
may  be  tied  into  the  street  drain  at  a  "Y"  connection  or  other 
type  of  connection  in  accordance  with  the  requirements  of  the 
Superintendent  of  Streets. 

2)  In  cases  where  residences  are  constructed  or  planned  to  have 
a  clean  out,  floor  drain  or  other  opening  into  the  subsurface 
drainage  line  from  said  houses  to  the  storm  drainage  line  on 
the  new  way,  the  drain  from  each  house  must  pass  through  a 
clean  out  box,  constructed  to  conform  to  the  standards  de- 
termined by  the  Superintendent  of  Streets.  The  drain  from  the 
clean  out  box  shall  be  at  least  4"  in  diameter  and  may  be  tied 
into  the  street  drain  at  a  "Y"  connection  or  other  type  of  con- 
nection approved  by  the  Superintendent  of  Streets.  More  than 
one  house  may  be  served  by  one  clean  out  box.  Such  clean  out 
boxes  shall  be  immediately  outside  the  exterior  lines  of  the 
new  way. 

3)  In  both  cases  (1)  and  (2)  above,  all  drainage  lines  from  resi- 
dences shall  be  constructed  of  vitreous  clay  pipe,  laid  with 
closed  cemented  joints  and  carefully  installed  on  compacted 
bed.  Minimum  size  for  such  drains  shall  be  4"  in  diameter. 

Attention  is  directed  to  Section  4,  paragraph  E  which  requires 
the  submission  of  a  final  plan  showing  drainage  lines  and  struc- 
tures as  actually  constructed. 

g)  Sidewalks  may  be  required  on  one  or  both  sides  of 
streets  when,  in  the  opinion  of  the  Planning  Board, 
such  is  necessary.  The  profile,  dimensions  and  location 
shall  be  as  shown  in  the  Figure  1  herein.  The  grade 
shall  be  at  least  6"  above  the  adjacent  roadway.  Side- 
walks shall  be  in  accordance  with  either  specification 
(1)  or  (2)  below. 

1)  4"  thick  cement  concrete,  reinforced  with  No.  4,  4"  x  6"  mesh, 
2,500  lb.  concrete,  wood  float  finished,  laid  on  a  base  of  at  least 
6"  of  well  compacted  bank  gravel.  An  expansion  joint 
open)  shall  be  provided  at  least  every  20';  dividing  joints  shall 
be  scored  into  walk  every  4'.  Base  gravel  material  shall  be  in 
accordance  with  the  specifications  outlined  above  for  street 
construction,  provided  that  no  stone  shall  have  a  dimension  in 
excess  of  2V2".  It  shall  be  compacted  to  95%. 

2)  Bituminous  concrete:  the  foundation  shall  be  6"  of  bank  gravel 
as  specified  in  (1)  above  (material  and  compaction).  The 
wearing  surface  shall  be  laid  in  two  courses,  a  1"  bottom 
course  and  a  1"  top  course,  thickness  measured  after  compac- 
tion. The  material  and  application  shall  conform  to  the  speci- 
fications outlined  in  paragraph  F,  (2),  d)  of  this  Section  for  the 
roadway  surfacing.  All  edges  of  the  walks  shall  be  formed 
with  wood  screeds  which  are  securely  anchored  and  left  in 
place. 
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h)  Curbing:  Granite  or  2,500  lb.  Portland  Cement  concrete 
curbs  may  be  required  where,  in  the  opinion  of  the 
Planning  Board,  such  curbs  are  necessary  to  prevent 
erosion  and  to  control  water  run  off.  When  permitted 
by  the  Board  bituminous  concrete  lip  curbing  of  ap- 
proved cross  section  may  be  provided  instead  of  con- 
crete or  granite.  Paving  and  base  construction  shall  be 
extended  the  full  width  under  bituminous  concrete 
curbing.  Straight  ended  granite  curb  inlet  stones  shall 
be  used  in  all  instances.  Concrete  curbing  may  be  either 
pre-cast  or  poured  in  place  (with  expansion  joints  at 
least  every  20').  Granite  and  concrete  curb  shall  have 
cross  sections  of  at  least  the  sizes  described  below: 

granite:      6"  minimum  width  at  the  top;  4" 
minimum  at  bottom 
17"  minimum  depth 

concrete:    6"  minimum  width  at  the  top;  7" 
minimum  at  bottom 
24"  minimum  depth 

Curbings  shall  be  set  on  at  least  6"  of  compacted  bank  gravel  and 
in  accordance  with  the  cross  section  shown  in  Figure  2. 

i)  Topsoil  and  its  Removal: 

1)  On  grass  strip  areas,  at  least  4"  of  topsoil  (depth  after  com- 
paction) shall  be  applied.  Seeding  of  lawn  grass  shall  be  done 
after  building  construction  has  been  completed  on  the  particu- 
lar lots  adjacent. 

2)  No  removal  of  loam  from  the  development  shall  be  made  until 
an  8"  thickness  of  compacted  loam  shall  be  provided  through- 
out the  entire  area  of  all  lots  and  on  the  planting  strips  along 
the  roadway.  Only  such  areas  as  roadways,  driveways,  build- 
ing sites  and  areas  requiring  filling  may  be  stripped  of  topsoil. 
Only  surplus  loam  after  the  above  requirements  have  been 
met  may  be  disposed  of  elsewhere. 


G.   Water  Service  Requirements 

The  following  requirements  shall  apply  in  the  case  of  any  sub- 
division adjacent  to  existing  or  planned  water  mains  anywhere  in 
the  Town  of  Duxbury. 

(1)  Before  granting  approval  of  an  application  for  a  subdi- 
vision the  Planning  Board  will  refer  the  application  to  the 
Water  Commissioners  of  the  Town  of  Duxbury  for  ap- 
proval as  to  the  adequacy  of  the  water  facilities. 

(2)  The  applicant  shall  bear  the  cost  of  installing  adequate 
water  mains  and  related  equipment  such  as  hydrants  and 
shut-off  valves  and  services  to  each  lot  in  the  subdivision. 

(3)  The  water  facilities  shall  be  installed  under  the  direction 
and  supervision  of  the  Duxbury  Water  Department  and 
according  to  its  specifications.  Arrangements  shall  be  made 
for  inspection  by  the  Water  Department  before  trenches 
are  backfilled. 
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(4)  The  water  facilities  shall  be  installed  in  advance  of  the 
surfacing  of  the  roadway. 

(5)  In  instances  in  which  the  water  line  is  outside  the  finished 
roadway,  the  trench  shall  be  filled  to  within  4"  of  the  sur- 
face, (after  compaction),  4"  of  topsoil  shall  be  placed  to 
bring  the  level  of  the  trench  fill  to  be  even  with  that  of 
adjacent  terrain. 

(6)  The  applicant  shall  agree  that  any  water  mains  or  pipes 
installed  by  him  may  be  tapped  by  the  Duxbury  Water 
Department  and  extended  and  used  by  the  Town,  at  its 
own  expense. 

(7)  The  applicant  shall  further  agree  that  upon  the  acceptance 
of  the  ways  in  the  subdivision  as  Town  ways,  all  water 
mains  and  equipment  installed  by  him  shall  become  the 
property  of  the  Town  of  Duxbury. 

(8)  In  the  case  of  a  subdivision  located  in  a  place  where  there 
is  no  public  water  supply  in  the  adjacent  streets,  and  none 
is  likely  to  be  installed  in  the  immediate  future,  the  Water 
Commissioners  of  the  Town  may  waive  the  foregoing 
requirements. 

H.  Street  Signs 

The  developer  shall  furnish  and  erect  street  signs  to  designate 
the  name  of  each  street  in  his  development;  said  signs  shall  con- 
form to  the  specifications  of  those  used  by  the  Town  and  shall  be 
located  as  directed  by  the  Planning  Board. 

I.  Trees 

Every  effort  shall  be  made  to  preserve  the  existing  trees  on 
the  right-of-way  and  on  the  lots  to  be  sold.  Filling  shall  be  done 
in  such  a  manner  as  to  preserve  the  trees  wherever  possible.  The 
Planning  Board  may  require  that  the  subdivider  shall  provide  and 
plant  at  least  two  suitable  shade  trees  (variety  approved  by  the 
Planning  Board)  per  lot  having  a  minimum  height  of  twelve  feet. 
Trees  shall  be  planted  on  lots  at  least  ten  feet  from  the  exterior 
line  of  the  street  right-of-way. 

J.    Construction  Standards 

The  construction  of  these  facilities  shall  be  made  only  during 
weather  and  under  conditions  allowing  for  the  fulfillment  of  good 
construction  standards. 

K.   Cleaning  Up 

Upon  completion  of  all  work  on  the  ground,  the  subdivider 
shall  remove  from  the  streets  and  adjoining  property,  all  tempo- 
rary structures  and  all  surplus  material  and  rubbish  which  may 
have  accumulated  during  construction,  and  shall  leave  the  work 
in  a  neat  and  orderly  condition. 
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L.  Maintenance 

If  released  from  restrictions  with  regard  to  sale  of  lots  or 
building  on  lots  by  the  posting  of  a  Performance  Bond,  the  sub- 
divider  shall  maintain  the  roads  for  vehicular  travel  in  a  manner 
satisfactory  to  the  Board.  Further,  the  subdivider  shall  maintain 
the  completed  roads  in  a  subdivision  in  a  condition  which  meets 
all  the  above  requirements  to  the  satisfaction  of  the  Board  either 
until  acceptance  of  such  roads  by  vote  of  the  Town,  or  for  a  period 
of  one  year  from  the  release  of  check,  bond,  or  all  restrictions  per- 
taining to  the  subdivision. 

SECTION  6 

Sanctions  to  Enforce  Construction  of  Proposed  Improvements 

The  subdivider  may  elect  to  proceed  under  either  of  the  two 
forms  of  guarantee  of  performance  outlined  herein.  The  purpose 
of  requiring  such  guarantees  is  to  insure  that  the  required  street 
improvements  will  be  completed  either  before  any  lot  is  sold  or 
built  upon  or  within  a  reasonable  time  thereafter. 

A.  Requirements  of  Bond  or  Surety  (Form  4a  or  4b) 

Before  approval  of  a  Definitive  Plan  of  a  subdivision,  the  sub- 
divider  shall  file  a  performance  bond  or  deposit  money  or  negoti- 
able securities  in  an  amount  determined  by  the  Board  to  be  suf- 
ficient to  cover  the  cost  of  all  or  any  part  of  the  improvements 
specified  in  Section  5.  The  amount  of  the  bond  or  deposit  shall  be 
based  upon  cost  estimates  of  required  work.  Such  bond  or  security 
if  filed  or  deposited  shall  be  contingent  on  the  completion  of  such 
improvements  within  one  year  of  the  date  of  the  bond  or  within 
such  further  time  as  the  Board  may  allow  beyond  said  one  year 
period,  if  satisfied  that  the  applicant  is  proceeding  with  his  under- 
taking in  good  faith  and  with  reasonable  expedition. 

B.  Final  Approval  under  Covenant  (Form  9) 

Instead  of  filing  a  bond  or  depositing  surety,  the  subdivider 
may  request  approval  of  his  Definitive  Plan  on  condition  that  no 
lot  in  the  subdivision  shall  be  sold  and  no  building  shall  be  erected 
thereon  until  the  improvements  specified  herein  are  constructed 
and  installed  so  as  to  serve  the  lots  adequately.  Such  conditions 
shall  be  contained  in  a  separate  covenant  (Form  9)  which  shall  be 
referred  to  on  the  plan  and  recorded  in  the  Registry  of  Deeds. 
When  the  subdivider  has  completed  the  required  improvements 
for  any  lots  in  a  subdivision,  he  may  request  a  Release  of  Condi- 
tions for  said  lots,  (Certificate  of  Performance,  Form  7). 

C.  Release  of  Restrictions  or  Return  of  Bond  or  Deposit 

Upon  the  completion  of  ways  and  the  installation  of  municipal 
services  in  accordance  with  the  rules  and  regulations  of  the  Plan- 
ning Board,  security  for  the  performance  of  which  was  given  by 
bond,  deposit  or  covenant,  or  upon  the  performance  of  any  cove- 
nant with  respect  to  any  lot,  the  applicant  may  send  by  registered 
mail  to  the  Town  Clerk  a  written  statement  in  duphcate  that  the 
said  construction  or  installation  in  connection  with  which  such 
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bond,  deposit  or  covenant  has  been  given  has  been  completed  in 
accordance  with  said  rules  and  regulations,  such  statement  to  con- 
tain the  address  of  the  applicant,  and  said  Clerk  shall  forthwith 
furnish  a  copy  of  said  statement  to  the  Planning  Board.  If  the 
Planning  Board  determines  that  said  construction  or  installation 
has  been  completed,  it  shall  release  the  interest  of  the  Town  in 
such  bond  and  return  the  bond  or  deposit  to  the  person  who  fur- 
nished the  same,  or  release  the  covenant  by  appropriate  instru- 
ment, duly  acknowledged,  which  may  be  recorded. 

If  the  Board  determines  that  said  construction  or  installation 
has  not  been  completed,  it  shall  specify  to  the  applicant  in  writing  the 
details  wherein  said  construction  and  installation  fails  to  comply 
with  its  rules  and  regulations  and  upon  failure  so  to  do  within  forty- 
five  days  after  the  receipt  by  said  Clerk  of  said  statement  all  obliga- 
tions under  the  bond  shall  cease  and  terminate  by  operation  of 
law,  any  deposit  shall  be  returned  and  any  such  covenant  shall 
become  void.  In  the  event  that  said  forty-five  day  period  expires 
without  such  specification,  or  without  the  release  and  return  of 
the  bond  or  return  of  the  deposit  or  release  of  the  covenant  as 
aforesaid,  the  said  Clerk  shall  issue  a  certificate  to  such  effect,  duly 
acknowledged,  which  may  be  recorded. 

SECTION  7 

Procedure  on  Applications 

A.  Notice  and  Hearing 

Before  final  and  definitive  approval  of  a  Record  Plan  is  given, 
a  public  hearing  will  be  held  by  the  Board.  Such  hearing  shall  be 
held  within  thirty  days  of  the  date  of  the  filing  of  the  application. 
Notice  of  the  hearing  shall  be  given  at  least  ten  days  prior  thereto, 
by  advertisement  in  a  newspaper  of  general  circulation  in  the  Town 
and  by  sending  a  copy  of  such  advertisement  by  certified  mail, 
postage  prepaid  and  return  receipt  requested,  to  all  owners  of 
real  estate  abutting  upon  the  land  included  in  such  plat,  as  appear- 
ing upon  the  most  recent  tax  list,  and  to  all  mortgagees  of  record, 
if  any,  known  to  the  Board,  of  the  land  within  the  proposed  sub- 
division. 

The  Board  shall  arrange  and  pay  for  the  publication  and  trans- 
mission of  the  notices  of  the  hearing,  and,  not  less  than  twenty- 
four  hours  before  the  date  assigned  for  the  hearing,  shall  file  with 
its  secretary  a  list  of  the  persons  notified  and  the  addresses  to 
which  the  notices  were  sent  a  statement  of  the  capacity  in  which 
they  were  notified,  the  return  postal  receipts,  and  a  copy  of  each 
edition  of  the  newspaper  in  which  the  notice  was  published.  Any 
objection  to  the  sufficiency  of  the  notice  may  be  raised  at  the  hear- 
ing. After  the  hearing  the  Board  will  cause  the  excess,  if  any,  of 
the  filing  fee  over  the  actual  cost  of  giving  notice  of  the  hearing 
to  be  repaid  to  the  applicant. 

B.  Final  Action  by  Board 

After  the  hearing  required  in  Section  7  A  the  Board  shall  ap- 
prove, modify  and  approve,  or  disapprove,  each  application  and 
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plan  submitted  to  it,  shall  file  a  certificate  of  its  action  with  the 
Town  Clerk,  and  send  a  copy  thereof  by  mail,  postage  prepaid,  to 
the  applicant.  Failure  of  the  Board  to  take  final  action  regarding 
a  plan  submitted  to  it  within  sixty  days  after  such  submission  shall 
be  deemed  to  be  an  approval  of  such  plan.  Final  approval,  if 
granted,  shall  after  twenty  days  (mandatory  time  required  by 
Section  81V  of  the  Subdivision  Control  Law)  be  attested  on  the 
original  drawing  of  the  record  plan  by  the  signatures  of  a  majority 
of  the  members  of  the  Board,  and  the  drawing  shall  be  returned 
to  the  applicant  on  his  request  and  shall  be  recorded  by  him  in 
the  Registry  of  Deeds  of  Plymouth  County  within  fifteen  days 
after  the  date  on  which  his  plan  was  endorsed.  The  applicant  shall 
not  sell,  or  offer  to  sell,  any  lots  in  the  subdivision  until -such  draw- 
ing of  his  plan  is  so  recorded. 

SECTION  8 

Laying  Out  of  Ways  in  a  Subdivision  as  Public  Ways 

Final  approval  of  a  definitive  or  record  plan  shall  not  of  itself 
constitute  the  laying  out  or  acceptance  by  the  Town  of  any  way 
shown  on  such  plat  as  a  Town  way,  or  the  establishment  as  a 
public -improvement  for  which  the  Town  is  responsible  for  any 
park,  playground,  reserved  area  or  other  work  or  improvement 
shown  on  the  plan. 

The  ways  shown  on  such  plan  shall  not  become  public  ways 
unless  and  until  laid  out  and  accepted  as  Town  ways  under  the 
provisions  of  Sections  21  to  24  inclusive  of  Chapter  82  of  the  Gen- 
eral Laws,  and  such  ways,  if  not  laid  out  and  accepted  as  Town 
ways,  shall  not  be  opened  to  public  use  unless  such  opening  has 
been  approved  in  the  manner  provided  in  Section  74  of  Chapter  41 
of  the  General  Laws. 

The  Board  will  ordinarily  not  report  favorably  upon  the  laying 
out  of  a  Town  way  within  a  proposed  subdivision,  or  approve  the 
opening  of  a  way  therein  for  public  use,  unless  the  owner  of  the 
subdivision  has  caused  such  way  to  be  located  and  constructed  in 
accordance  with  the  provisions  of  these  Rules,  Regulations  and 
Requirements,  or,  in  the  case  of  the  laying  out  of  a  Town  way,  has 
agreed  to  pay  the  cost  of  laying  out  and  constructing  such  way 
through  betterment  assessments  under  Chapter  80  of  the  General 
Laws  or  in  some  other  equally  effective  manner. 

SECTION  9 

Changes  and  Alterations 

No  changes  or  alterations  shall  be  made  in  an  approved  De- 
finitive Plan  without  resubmitting  the  changes  for  approval  of  the 
Planning  Board  (See  Sections  81-0  and  81-W  of  Chapter  41  of  the 
General  Laws  of  Massachusetts).  For  the  purposes  of  this  para- 
graph, the  Definitive  Plan  shall  be  defined  to  include  all  elements 
listed  under  Contents  of  the  Definitive  Plan  in  these  regulations. 

Any  alterations  in  grades,  drainage  plans  or  other  utilities  shall 
be  deemed  to  constitute  a  change  in  the  Definitive  Plan. 
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SUBDIVISION  CONTROL  CHECKLIST 
Duxbury  Planning  Board 

I.  Identificatioti 

1.  name  of  subdivider 
address 

2.  description  of  land 

II.  Plan  Believed  not  to  Require  Approval   (action  required 

within  14  days) 

1.  date  plan  received 

2.  date  Form  8  received 

3.  action  taken  (include  date): 

4.  date  of  notice  to  Town  Clerk 

5.  date  plan  returned  to  applicant 

III.  Preliminary  Plan 

1.  date  preliminary  plan  received  (2  copies) 

2.  date  Form  1  received 

3.  comments 

4.  comments  by  abutters: 

5.  report  from  Board  of  Health: 

6.  action  by  Planning  Board: 

IV.  Definitive  Plan  —  Number  of  Lots 

1.  date  definitive  plan  received 
fee  received  ($10.00) 

Form  2  received 

additional  drawings  received: 

deposit  for  monuments  received  ($25  per  monument) 

certified  copy  of  list  abutters  received 

$10.00  per  lot  deposit  received  for  utilities  plan 

2.  written  approval  received  from  the  Board  of  Health 
(must  be  received  within  45  days) 

3.  Record  Plan  of  Utilities  received, 
refund  of  deposit  of  $10.00  per  lot 

SUBDIVISION  CONTROL  CHECKLIST  —  2 
Duxbury  Planning  Board 

V.  Estimate  of  Cost'"'  (when  bond  is  employed) 

item  estimate  approved  by 

grading 

storm  drainage 

water 

road 

curbs  and  gutters 
monuments 
sidewalks 
trees 

landscaping 
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electricity 
street  signs 
fire  alarm  system 
other 

Contingency: 

♦Department  estimates  are  only  a  guide  to  the  Planning  Board  in  deter- 
mining the  size  of  bond  or  deposit.  It  is  the  responsibility  of  the  Planning 
Board  to  determine  the  amount  required. 

VI.  Guarantee 

form  of  guarantee  amount  (of  bond  or  deposit) 

final  approval  with  bond 
final  approval  with  deposit 
final  approval  with  covenant 

VII.  Public  Hearing 

1.  date  notice  sent  to  abutters 

2.  date  of  newspaper  notice 

3.  date  hearing  held 
'4.  comments: 

VIII.  Action  of  Planning  Board 

1.  rejected 

2.  returned  to  owner  for  further  work 

3.  revisions  voted 

4.  final  approval  granted 

a.  Condition  to  approval 

5.  approval  because  of  inaction  of  the  Planning  Board  for 
60  days  after  submission  of  the  Definitive  Plan 

SUBDIVISION  CONTROL  CHECKLIST  —  3 
Duxbury  Planning  Board 
IX.  Report  To  Town  Clerk 

1.  date  of  record  of  certified  vote    (Town  Clerk) 

2.  date  of  notice  sent  to  owner 

3.  appeals  filed: 

4.  final  approval  noted  on  Definitive  Plan  (20  days  after  re- 
ceipt of  certified  vote  by  Town  Clerk) 

X.  Inspections 

work  inspected  date  inspector  comments 

grading 

storm  drainage 

water 

roads 

curbs  and  gutters 
monuments 
sidewalks 
trees 

landscaping 
electricity 
street  signs 
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fire  alarm  systems 
other 

IX.  Approval  of  Completion 

1.  release  of  bond  or  security  voted 
a.  Town  Treasurer  notified 

2.  release  of  bond  or  security  on  part  of  the  subdivision  (if 
bonded  in  sections) 

a.  Town  Treasurer  notified 

3.  Release  of  conditions  on  the  following  lots: 
a.  Registry  of  Deeds  notified 

4.  release  of  conditions  on  the  whole  subdivision 
a.  Registry  of  Deeds  notified 

5.  Amount  of  Deposit  returned 
FORM  1 

APPLICATION  FOR  TENTATIVE  APPROVAL  OF 
A  PRELIMINARY  PLAN 

File  one  completed  form  with  each:  the  Planning  Board,  the  Board 
of  Health,  and  the  Town  Clerk. 

Duxbury,  Mass.  19 

To  the  Planning  Board: 
To  the  Board  of  Health: 

The  undersigned  herewith  submits  the  accompanying  Prelim- 
inary Plan  of  the  property  located  in  the  Town  of  Duxbury  for 
tentative  approval  as  a  subdivision  under  the  requirements  of  the 
Subdivision  Control  Law  and  the  Planning  Board's  Rules  and 
Regulations  Governing  the  Subdivision  of  Land  in  the  Town  of 
Duxbury. 

A  list  of  names  and  addresses  of  the  abutters  of  this  subdi- 
vision is  attached.  These  names  are  as  they  appear  on  the  most 
recent  tax  list. 

1.  Name  of  Subdivider 

Address 

2.  Name  of  Engineer  or  Surveyor 

Address 

3.  Deed  of  Property  Recorded  in  Registry, 

Book  Page 

4.  Location  and  Description  of  Property: 

Signature  of  Owner 
Address 

Two  contact  prints  of  all  sheets  making  up  the  Preliminary 
Plan  shall  be  filed  with  the  Planning  Board,  one  of  each  with  the 
Board  of  Health. 
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FORM  2 


APPLICATION  FOR  APPROVAL  OF  DEFINITIVE  PLAN 

File  two  completed  forms  with  the  Planning  Board,  one  with  the 
Town  Clerk,  and  one  with  the  Board  of  Health. 

Duxbury,  Mass.  19 

To  the  Planning  Board: 

To  the  Board  of  Health: 

The  undersigned  herewith  submits  the  accompanying  Defini- 
tive or  Record  Plan  of  the  property  located  in  the  Town  of  Dux- 
bury  for  approval  as  a  subdivision  under  the  requirements  of  the 
Subdivision  Control  Law  and  the  Planning  Board's  Rules  and 
Regulations  Governing  the  Subdivision  of  Land  in  the  Town  of 
Duxbury.  A  list  of  the  names  and  addresses  of  the  abutters  of  this 
subdivision  is  attached.  These  names  are  as  they  appear  on  the 
most  recent  tax  list. 

1.  Name  of  Subdivider 

Address 

2.  Name  of  Engineer  or  Surveyor 

Address 

3.  Deed  of  Property  Recorded  in  Registry, 

Book  Page 

4.  Location  and  Description  of  Property: 

5.  The  following  are  all  the  mortgages,  liens,  easements,  restric- 
tions and  other  encumbrances  on  the  whole  or  any  part  of  the 
land: 

6.  The  following  are  the  easements  and  restrictions  appurtenant  to 

said  land  over  the  land  of  others: 

7.  Check  where  applicable: 

 No  Preliminary  Plan  of  this  proposed  subdivision  has  been  submitted 

to  the  Board. 

 A  Preliminary  Plan  of  this  proposed  subdivision,  to  which  this  plan 

conforms,  was  tentatively  approved  by  the  Board  on 

19 

■  with  modifications,  which  modifications  have  been  incorporated  in  the 

plan  herewith  submitted. 

8.  The  applicant(s)  covenant(s)  and  agree(s)  for  himself  (them- 
selves) and  his  (their)  heirs,  executors,  administrators,  suc- 
cessors and  assigns: 

a)  To  construct  and  complete  the  proposed  ways  as  finally  approved  by 
the  Board  (and  the  water  facilities  thereon)  within  one  year  from  the 
date  of  this  application,  or  within  such  further  time  as  the  Board  may 
allow  in  accordance  with  the  specifications  set  forth  in  these  Rules, 
Regulations  and  Requirements  of  the  Board. 
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b)  That  before  the  approval  of  the  plan  to  which  this  application  relates 
becomes  effective  he(they)  will  cause  to  be  filed  with  the  Board  a  duly 
executed  bond  in  a  form  satisfactory  to  the  Board,  to  secure  compli- 
ance with  all  agreements,  conditions  and  requirements  contained  in 
his  (their)  application  or  imposed  by  the  Board  in  accordance  with  law 
and  the  Rules,  Regulations  and  Requirements  of  the  Board  in  a  penal 
sum  equal  to  the  full  cost  of  constructing  the  ways  (and  installing  the 
water  facilities)  shown  on  said  plan  in  the  manner  prescribed  by  the 
Board  as  estimated  by  a  contractor  satisfactory  to  the  Board,  and 
secured  either  by  the  agreement  of  a  surety  satisfactory  to  the  Town 
Treasurer  of  cash  or  United  States  Government  bonds  in  an  amount 
equal  to  the  penal  sum  of  the  bond, 

or:  The  applicant(s)  request(s)  that  the  Board  approve  the  plan  to  which 
this  application  relates  without  requiring  a  bond  but  by  establishing  a 
covenant  (Form  9)  to  run  with  the  land,  such  covenant  to  be  properly 
recorded  or  registered,  providing  that  on  condition  that  no  lot  in  the 
subdivision  shall  be  sold  and  that  no  building  shall  be  erected  on  any 
lot  until  the  ways  are  completed  (and  the  water  facilities  are  installed) 
in  accordance  with  the  specifications  laid  down  by  the  Board  so  as  to 
adequately  serve  such  lot,  and  he(they)  agree(s)  that  if  this  request 
is  granted  he  will  fulfill  such  condition  until  compliance  therewith  is 
evidenced  by  a  certificate  of  the  Board. 

c)  That  if  this  application  is  approved  he  will  cause  the  plan  of  the  sub- 
division to  which  it  relates  to  be  recorded  in  the  Registry  of  Deeds  of 
Plymouth  County  within  fifteen  days  after  such  approval  and  that  he 
will  not  sell,  or  offer  to  sell,  any  of  the  lots  within  the  subdivision  until 
such  plan  is  recorded. 

9.  This  application  is  accompanied  by  an  original  drawing  of  the 
record  plat  and  all  other  plans  and  maps  required,  and  two 
print  copies  of  each,  all  on  the  forms  and  in  the  manner  pre- 
scribed by  the  Board,  and  a  fee  of  ten  dollars  to  cover  the  cost 
of  giving  notice  of  a  public  hearing  on  the  application,  subject 
to  the  understanding  that  any  excess  of  such  fee  over  such 
cost,  and,  if  no  hearing  is  advertised  one  half  of  such  fee,  will 
be  returned  to  the  applicants  (s). 

Witness  the  signature  (s)  and  seal  (s)  of  the  undersigned  ap- 
plicant (s)  this  day  of  19. 

Address  of  Owner 
Assented  to 

Mortgagees 

FORM  3 

DEDICATION  OF  PUBLIC  AREAS  (Optional  as  to  Streets 
and  Ways) 

The  undersigned  owner  (s)  of  the  land  described  herein  do  (es) 
hereby  adopt  the  plan  of  Subdivision  attached  hereto  or  referred 
to  herein,  and  do  (es)  hereby  dedicate  the  (streets,  ways,)  parks 
and  reserved  areas  as  shown  thereon  to  public  use. 
(insert  description  sufficient  to  identify) 

And  the  undersigned  do  (es)  hereby  for  themselves  and  their 
heirs 

representatives  (himself) 
(his)  (itself) 
(its) 
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successors  and  assigns,  release  the  Town  of  Duxbury  of  and  from 
all  claims  for  damages  in  case  said  ways  or  any  of  them  are  ever 
taken  as  and  for  public  ways  by  said  Town  of  Duxbury,  or  if  said 
reserved  areas  are  ever  so  taken  for  any  municipal  use,  and  agree 
upon  request  of  said  Town  to  execute  and  deliver  any  instrument 
necessary  or  proper  to  establish  such  public  ways  or  public  lands. 

There  are  no  claims  against  said  property  upon  which  any 
suits  have  been  brought,  leases,  liens,  contract  claims,  encum- 
brances or  trusts  known  to  the  undersigned  affecting  said  property 
shown  in  said  Plan  (except  as  follows:) 

This  instrument  is  intended  to  be  a  sealed  instrument.  All 
persons  known  to  be  the  undersigned  as  interested  in  said  prop- 
erty, other  than  the  undersigned,  have  indicated  their  assent  to 
said  Plan  of  Subdivision  and  this  dedication. 

IN  WITNESS  WHEREOF  (if  individuals)  we  (I)  have  hereto 
set  our  (my)  hand  (s)  and  seal  (s)  (or  if  a  corporation)  a  corpora- 
tion duly  organized  under  the  laws  of  the  Commonwealth  of 

(State) 

has  caused  its  corporate  seal  to  be  hereto  affixed  and  these  presents 
to  be  signed,  acknowledged  and  delivered  in  its  name  and  behalf  by 

its 

hereto  duly  authorized  this  day  of 

19 

If  individual  owners:  husband  signs 

(all  husbands  and  wives  must  sign) 
Wife  signs 

If  corporate  owner: 

(corporate  seal) 
By: 

Title  of  officer  signed 
The  undersigned  assent  to  the  Plan  of  Subdivision  above  referred  to. 

COMMONWEALTH  OF  MASSACHUSETTS 

ss.  19 

Then  personally  appeared  and 
acknowledged  the  foregoing  instrument  to  be  his  free  act  and  deed, 
before  me 

Notary  Public 

My  commission  expires 

(to  be  used  for  individual  owners) 

COMMONWEALTH  OF  MASSACHUSETTS 

ss.  19 

Then  personally  appeared  the  above  named  and  acknowledged  the 
foregoing  instrument  to  be  the  free  act  and  deed  of 

Notary  Public 

My  commission  expires 

(to  be  used  for  corporate  owner) 


27 


FORM  4a 


PERFORMANCE  BOND  —  SURETY  COMPANY 
KNOW    ALL    MEN    BY    THESE  PRESENTS 
that 

as  Principal 

and 

a  corporation  duly  organized  and  existing  under  the  laws  of  the 
State  of  ,  and  having  a  usual  place  of 

buisiness  in  ,  as  Surety,  herby  bind  and  obligate 

themselves  and  their  respective  heirs,  executors,  administrators, 
successors  and  assigns,  jointly  and  severally,  to  the  Town  of 
Duxbury,  a  Massachusetts  municipal  corporation,  in  the  sum 
of  dollars. 

The  condition  of  this  obligation  is  that  if  the  Principal  shall 
fully  and  satisfactorily  observe  and  perform  in  the  manner  and  in 
the  time  therein  specified,  all  of  the  covenants,  conditions,  agree- 
ments, terms  and  provisions  contained  in  the  following: 

1.  Application  for  Approval  of  Definitive  Plan  (Form  2)  signed 
by  the  Principal  and  dated 

2.  The  Rules  and  Regulations  Governing  the  Subdivision  of  Land 
in  the  Town  of  Duxbury,  adopted  by  the  Planning  Board. 

3.  The  Definitive  Plan  as  defined  by  the  above  Rules  and  Regu- 
lations and  as  qualified  by  the  Certificate  of  Approval  issued 
by  the  Planning  Board  dated 

then  this'  obligation  shall  be  void;  otherwise,  it  shall  remain  in  full 
force  and  effect. 

Whenever  the  Principal  shall  be,  and  declared  by  the  Planning 
Board  to  be  in  default  under  the  Definitive  Plan  and  its  Certificate 
of  Approval,  the  Surety  may  promptly  remedy  the  default  or  shall 
promptly: 

1.  Complete  the  Definitive  Plan  in  accordance  with  its  terms  and 
conditions,  or 

2.  Obtain  a  bid  or  bids  for  submission  to  Planning  Board  for 
completing  the  Definitive  Plan  in  accordance  with  its  terms 
and  conditions,  and  upon  determination  by  Planning  Board 
and  Surety  of  the  lowest  responsible  bidder,  arrange  for  a 
contract  between  such  bidder  and  Planning  Board  and  make 
available  as  work  progresses  sufficient  funds  to  pay  the  cost 
of  completion;  but  not  exceeding,  including  other  costs  and 
damages  for  which  the  Surety  may  be  liable  hereunder,  the 
amount  set  forth  in  the  first  paragraph  hereof. 

IN  WITNESS  WHEREOF  we  have  hereunto  set  our  hands  and 
seals  this  day  of  ,  19 

Principal 

By 

(Title) 
Surety 

By 

Attorney-in-Fact 
Signed  and  sealed  in  the  presence  of 
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FORM  4br 

PERFORMANCE  BOND  —  SECURED  BY  DEPOSIT 

KNOW   ALL    MEN  BY   THESE  PRESENTS 
that 

of  hereby   binds  and 

obhgated  himself /itself  and  his /their  executors,  administra- 
tors, devisees,  heirs,  successors  and  assigns  to  the  Town  of 
Duxbury,  a  Massachusetts  municipal  corporation,  in  the  sum  of 

dollars,  and  has 

secured  this  obligation  by  the  deposit  with  the  Treasurer  of  said 
Town  of  Duxbury  of  said  sum  of  money  or  negotiable  securities. 

The  condition  of  this  obligation  is  that  if  the  undersigned  or 
his/its  executors,  administrators,  devisees,  heirs,  successors  and 
assigns  shall  fully  and  satisfactorily  observe  and  perform  in  the 
manner  and  in  the  time  therein  specified,  all  of  the  covenants, 
conditions,  agreements,  terms  and  provisions  contained  in  the 
following: 

L  Application  for  Approval  of  Definitive  Plan  (Form  2)  signed 
by  the  Principal  and  dated 
■2.  The  Rules  and  Regulations   Governing   this  Subdivision  of 
Land  in  the  Town  of  Duxbury,  adopted  by  the  Planning  Board. 
3.  The  Definitive  Plan  as  defined  by  the  above  Rules  and  Regu- 
lations and  as  qualified  by  the  Certificate  of  Approval  issued 
by  the  Planning  Board  dated 
then  this  obligation  shall  be  void;  otherwise  it  shall  remain  in  full 
force  and  effect,  and  that  portion  of  the  aforesaid  security  required 
to  complete  the  Principal's  obligation  under  this  agreement  shall 
become  the  sole  property  of  said  Town  of  Duxbury  as  liquidated 
damage. 

IN  WITNESS  WHEREOF  the  undersigned  has  hereunto  set 
his  hand  and  seal  this  day  of  ,  19 

FORM  5 

DESIGNER'S  CERTIFICATE 

I  hereby  certify  that  the  accompanying  Plan  entitled 

date 

is  correct;  that  it  is  a  subdivision  of  (part  of)  (all  of)  the  lands  con- 
veyed by  (insert  name  of  former  owner)  to  (insert  name  of  present 
owner)  by  deed  dated  ,  and  recorded  in 

Plymouth  County  Registry  libro  page 
and  that  monuments  have  been  set  as  indicated  on  the  Plan. 

(Designer  or  Surveyor) 

Date 

FORM  6 

NOTICE  OF  HEARING 

The  Duxbury  Planning  Board  will  hold  a  public  hearing  on 
(day)  (month,  date,  year)  at  (time),  (place)  relative  to  the  appli- 
cation for  approval  as  a  subdivision  the  property  of  (owner),  and 
located  as  follows: 

Secretary 

Duxbury  Planning  Board 
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FORM  7 


CERTIFICATE  OF  PERFORMANCE 

Release  of  Restrictions 

Duxbury,  Mass.,  19 
The  undersigned,  being  a  majority  of  the  Planning  Board  of 
the  Town  of  Duxbury,  Massachusetts,  hereby  certify  that  the  re- 
quirements for  work  on  the  ground  called  for  by  a  Covenant 
(Form  9)  dated  ,  19      ,  and  recorded  in 

District  Deeds,  Book 
Page  ,  (or  registered  in 

Land  Registry  District  as  Document  No.  ,  and 

noted  on  Certificate  of  Title  No.  ,  in  Registration 

Book  ,  Page  ),  have 

been  completed  to  the  satisfaction  of  the  Planning  Board  as  to  the 
following  enumerated  lots  shown  on  Plan  entitled 


recorded  with  said  Deeds,  Plan  Book  , 
Plan  ,  (or  registered  in  said  Land  Registry  District, 

Plan  Book  ,  Plan 

),  and  said  lots  are  hereby  released  from  the 
restrictions  as  to  sale  and  building  specified  thereon. 

Lots  designated  as  released  from  restrictions: 

Majority  of  the 
Planning  Board 
of  the  Town  of 
Duxbury. 

COMMONWEALTH  OF  MASSACHUSETTS 

,  ss.  ,  19 

Then  personally  appeared  , 
one  of  the  above  named  members  of  the  Planning  Board  of  the 
Town  of  Duxbury,  Massachusetts,  and  acknowledged  the  foregoing 
instrument  to  be  the  free  act  and  deed  of  said  Planning  Board, 
before  me. 

Notary  Public 

My  commission  expires: 

FORM  8 


APPLICATION  FOR  ENDORSEMENT  OF  PLAN  BELIEVED 
NOT  TO  REQUIRE  APPROVAL 

File  one  complete  form  with  the  Planning  Board  and  one  with 
the  Town  Clerk  in  accordance  with  the  requirements  of  Section 
81P  of  the  Subdivision  Control  Law. 

Duxbury,  Mass.,  19 
To  the  Planning  Board: 

The  undersigned,  believing  that  the  accompanying  plan  of  his 
property  in  the  Town  of  Duxbury,  Mass.,  does  not  constitute  a 
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subdivision  within  the  meaning  of  the  Subdivison  Control  Law, 
herewith  submits  said  plan  for  a  determination  and  endorsement 
that  Planning  Board  approval  under  the  Subdvision  Control  Law 
is  not  required. 
L  Name  of  Applicant 
Address 

2.  Name  of  Engineer  or  Surveyor 
Address 

3.  Deed  of  Property  Recorded  in  Registry, 
Book  Page 

4.  Location  and  Description  of  Property  and  Statement  as  to  Why 
Approval  as  a  Subdivision  is  not  Required: 

Signature  of  Owner* 
Address 

FORM  9 

COVENANT 

The  undersigned 

of  County,  Massachusetts, 

hereinafter  called  the  "Covenantor",  having  submitted  to  the 
Town  of  Duxbury  Planning  Board,  a  definitive  plan  of  a  subdi- 
vision, entitled 

dated  made  by 

does  hereby  covenant 

and  agree  with  said  Planning  Board  and  the  successors  in  office  of 
said  Board,  pursuant  to  G.  L.  (Ter.  Ed.)  C.  41,  Sec.  81U,  as 
amended,  that:  — 

1.  The  covenantors  are  the  owners  of  record  of  the  premises 
shown  on  said  plan; 

2.  This  covenant  shall  run  with  the  land  and  be  binding  upon 
the  executors,  administrators,  heirs,  assigns  of  the  covenan- 
tor, and  their  successors  in  title  to  the  premises  shown  on 
said  plan; 

3.  The  construction  of  ways  and  the  installation  of  municipal 
services  shall  be  provided  to  serve  any  lot  in  accordance 
with  the  approved  Definitive  Plan  and  the  applicable  Rules 
and  Regulations  of  said  Board  before  such  lot  may  be  built 
upon  or  conveyed,  other  than  by  mortgage  deed;  provided 
that  a  mortgagee  who  acquires  title  to  the  mortgaged  prem- 
ises by  forecloseure  or  otherwise  and  any  succeeding  owner 
of  the  mortgaged  premises  or  part  thereof  may  sell  any 
such  lot,  subject  only  to  that  portion  of  this  Covenant 
which  provides  that  no  lot  so  sold  shall  be  built  upon  until 
such  ways  and  services  have  been  provided  to  serve  such 
lot; 

4.  Nothing  herein  shall  be  deemed  to  prohibit  a  conveyance 
subject  to  this  covenant  by  a  single  deed  of  the  entire 
parcel  of  land  shown  on  the  subdivision  plan  or  of  all  lots 
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not  previously  released  by  the  Planning  Board  without  first 
providing  such  ways  and  services; 

5.  This  covenant  shall  take  effect  upon  the  approval  of  said 
plan; 

6.  Reference  to  this  covenant  shall  be  entered  upon  said  plan 
and  this  covenant  shall  be  recorded  when  said  plan  is 
recorded. 

The  undersigned 

wife,  husband, 

of  the  covenantor  hereby  agree  that  such  interest  as  I,  we,  may 
have  in  said  premises  shall  be  subject  to  the  provisions  of  this 
covenant  and  insofar  as  is  necessary  release  all  rights  of  tenancy 
by  the  courtesy,  dower,  homestead  and  other  interest  therein. 

EXECUTED  as  a  sealed  instrument  this 
day  of  19 

COMMONWEALTH  OF  MASSACHUSETTS 
ss. 

Then  personally  appeared 
and  acknowledged  the  foregoing  instrument  to  be 
and  deed, 

before  me 

Notary  Public 

FORM  10, 

CERTIFICATE  OF  APPROVAL 

Certification  of  Approval  shall  be  shown  on  the  Definitive 
Plan.  Reference  to  any  qualifications  and  specifications 
shall  be  noted  on  the  Plan. 

The  undersigned,  being  a  majority  of  the  Planning  Board  of 
the  Town  of  Duxbury,  Massachusetts,  hereby  certify  that  the  ac- 
companying Definitive  Plan  is  approved  for  subdivision  in  accord- 
ance with  the  requirements  of  the  Regulations  Governing  the 
Subdivision  of  Land. 

1.  Name  of  the  Subdivider 

Address 

2.  Description  of  Land 

This  Certificate  of  Approval  is  granted  with  the  following 
qualifications  and  specifications: 
Planning  Board  Members:'*' 

COMMONWEALTH  OF  MASSACHUSETTS 

,  ss.  ,  19 

Then  personally  appeared 

one  of  the  above  named  members  of  the  Planning  Board  of  the 
Town  of  Duxbury,  Massachusetts  and  acknowledged  the  foregoing 
instrument  to  be  the  free  act  and  deed  of  the  said  Planning  Board, 
before  me. 

My  commission  expires: 

Notary  Public 


19 

free  act 
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